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Mage noffpund or type unknown

BBepeHue

B HacTosLwee BpeMsa B MUpe 0OTMeYaeTCHa 3Ha4YUTesIbHbIN POCT NPECTYNHOCTU, B TOM
4yncse NMeKLLEN MeXxayHapoaHbIn XapakTep. FocyaapcTBa KOOPANHUPYIOT CBOU
nencTeus no bopbbe C NPecTynHOCTLIO - 3aKNYalT Aorosopbl 0 bopbbe ¢ oTAENbHbLIMYU
BUOAMUN MeXOYHapPOAHbIX MPECTYMHbIX AESAHUIA U MPaBOBOM MOMOLLM MO YrOJIOBHbIM
nenam, oCyLlecTB/IAIT COBMECTHbIE Mepbl MO NPeA0TBPALLEHNIO U MPeCcevYeHunto
NPecTynieHnn n NPUBIE4YEHNI0 BUHOBHbLIX K OTBETCTBEHHOCTMU.

MexxayHapogHoe npaBo, Kak LesbHasa cMcTeMa npasa, Co3f4aeT NOTeHUMasbHbIe
BO3MO>XHOCTW 414 Nogaep>XaHus lopuanyeckon 6e3onacHoOCTN BCeX NOTEHLMabHbIX
CcybbekToB MeXAYyHapOA4HOro npaBa U MeXXAyHapoAHbIX MPaBOOTHOLLEHWA. TeM caMbIM
rocyfapcTBa Kak CyBepeHHble CybbeKTbl MeXAyHapO4HOro NpaBa 1 husnyeckune nmua
KaK CybbeKTbl MeXXAyHapOAHbIX MPAaBOOTHOLLIEHUI NOANAAAlOT NMO4 perynsaTuBHoe
BO34ENCTBUE npaBa, KoTopoe obecnevymBaeT UX Ha A0JIKHOM ypOoBHEe BceM 06beMOM
Cy6BbEeKTMBHbIX MpaB, MPU3HaBaEMbIX 3@ HUMU B paMKaX CUCTEMbl MeXAYHaPOL4HOro
npasa.

MeXayHapoaHo-rnpaBoBbie NpobsieMbl obecnevyeHns 6e30NacHOCTM YenoBeka Bceraa
SIBASINNCL NPeaMeTOM MPUCTaNIbHOr0 BHUMAHUSA POCCUNCKOM HAYKK N MPaKTUKK
MeXXayHapoaHoro npasa. OTe4yecTBEHHbIE OPUCTbI-MEXAYHAPOAHUKMN, PAaBHO Kak
npakTu4eckne paboTHUKK, NpuaaBanmn 60bLIOE 3HAYEHME MepaM Mo NoanepXKaHuto
6e30MacHOCTN YesloBEKA MO BCEMY KPYry BKJIIOYEHHbIX Clofa npobnem.

MeXxayHapoaHoe NpaBoHapylleHne npeacTaBnaseT cobon cnoxkHoe npasosoe aBneHune. C
IOPMANYECKON TOYKM 3PEHUSI B KAYeCTBE MEXAYHApPOAHOrO NpaBoHapyLleHus
paccMaTpuBaeTcs AesiHne cybbekTa MexXayHapoAHbIX MpaBoOHApYLUEHWU, B KOTOPOM
NMEeIoTCS MPU3HAKN (371IeMEHTbI) COCTaBa MEXAYHAPOAHOrO NMpaBoOHapYyLUEHUS.

OT TOro, Kak CKOHCTPYMPOBAH COCTAB MeXAyHapoAHOIr0O NpPaBOHapYyLLUEHWS, 3aBUCUT,
KTO, 3@ - 4TO 1 HAa OCHOBAHWUN KaKNX MeXAYyHapoAHbIX HOPM ByaeT npueneyveH K
OTBETCTBEHHOCTW.
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NnaBa 1. NoHATMEe MeXAYHapPOOHOro
npaBoHapyLwleHun

Me)xayHapoaHoe npaBoHapylleHne npeacTtaBnaseT cobon cnoxxHoe npasoBoe siBneHune. C
IOPUANYECKON TOYKM 3pEeHNSl B Ka4YeCTBE MEXYHApPOo4HOro NpaBoHapyLleHus
paccMaTpuBaeTCcs AesHue cybbekTa MeXXAyHapoOHbIX MPaBOOTHOLUEHUN, B KOTOPOM
NMelTCS NMPU3HAKM COCTaBa MeXAYHAapPOAHOro rnpaBoHapyLleHus.

Me>xayHapoaHOe NpaBoHapYyLLUEHMe XapaKTepusyT cnenyoume npuHaku:
MeXXZyHapoaHas obLiecTBeHHas ornacHOCTb, MPOTUBONPABHOCTb, MPUYNHHO-
cNlefCTBEHHas CBSA3b, HAKa3yeMoCTb.

Me>xayHapoaHas obuiecTBeHHas ONacHOCTb - 3TO CMNOCOBHOCTb MEXAYHAPOAHOMO
NpaBoOHApPYLUEeHNA NPUYNHNTL Bped 06bekTaM N OTHOLUEHUSIM, OXPaHAEMbIM
MeXXOYHapOoaHbIM NPaBOM.

MpoTMBONPaBHOCTb NpaBoOHapyLleHna obycsioBfieHa HaJnyMeM NpaBu NoBeOEHUS,
3a(hMKCUPOBAHHbBIM B MeXOYHapOo4HO-NPaBOBbIX 06A3aTeNbCTBaX rocyfapcTB N OPYrnx
cybbekToB MeXAyHapoA4HOro npaBa, U Bbipa>kaeTCsA B HapyLWeHUn 3Tux 0b6a3aTenbCTs,
a, cnepoBaTesibHO, NpaB CybbeKTOB.

MPUYNHHO-CNeACTBEHHAs CBSA3b Bblpa)kaeTCsl B TOM, YTO MPUYNHON HAaHECEHMS Bpeaa
SIBNSieTCA MexxAyHapoaHoe npaBoHapylleHne. B Tex ciyyasx, korga nsy4deHume
06CTOATENLCTB AeNa BbIABUJIO MHYIO NMPUYNHY BO3HUKHOBEHUS BPeaHbIX NOCAenCcTBUN,
OTBETCTBEHHOCTb AlaHHOIro cybbekTa He HacTynaeT.[1]

Haka3yemocTb nNpencTasnseT coboi NnpaBoBoe NocaeacTBUE NPaBoOHAPYLLUEHUS.
Mpur3HaBas onpeaenéHHble AesiHUS NPaBOHAPYLLUEHWEM, CYObEeKTbI MEXOYHAPOA4HOIr0
npaBa, YCTaHAB/IMBAIOT BO3MOXXHOCTb NPUBEYEHUS NPaBOHAPYLUNTENS K
Me)XXOyHapOoaHO-NPaBOBON OTBETCTBEHHOCTW.

B MexxayHapoAHOM npaBOHapyLUeHUN, Kak 1 BO BHYTPUIroCYAapCTBEHHOM, MOXHO
BblAEJ/INTb COBOKYMHOCTb 00 bEKTUBHbLIX N CYOBEKTUBHbLIX MPU3HAKOB, CJy>XKaLLNX
OCHOBaHMEM MpuBsie4eHNa CybbekTa K OTBETCTBEHHOCTU 1 06pa3yloLLnX CoCTaB
MEeXXAYHapo4HOro npaBoHapyLleHNS.

O6beKT MeXAyHapoAHOro NpaBoHapPYLEHMS - 3TO TO, Ha YTO NOCAraeT MeXxAyHapo4Hoe
npaBoHapyLLleHne (CNOXXMBLLASACS CMCTEMa MeXAYHapOAHbIX OTHOLLEHUN,



Me)K,D,yHapO,EI,HbIIZ MpaBonopAanokK, a TakXXe MHble rNnocaraTesibCTBa Ha npaBornopAaaok,
YCTaHOBJIEHHblE MeXAYHapoOdHbIMUA oba3aTenbcTBaMN).

O6beKTMBHasA CTOPOHa MeXXAYyHapoA4HOro NpaBoOHAaPYLLUEHUS NPOSABAAETCA B BUAE
nesiHnS cybbekTa MeXXAyHapoaHOro OTHOLLEHWUI, HAapYLUAKLEro MexxayHapoaHo-
npaBoBble 0693aTeNIbCTBA M BJIEKYLLLEr0 MeXXAyHapo4HO-NPaBOBYO OTBETCTBEHHOCTb
Me>XayHapoAHO-MPOTUBOMNPABHOE AEesSiHME MOXKET Bblpa)KaTbCsl Kak B 4EACTBUM, TakK N B
b6espnencTeun. lencTene npeactaBnsaeT cobon akTUBHOE NOBeAEHME NPaBOHApPYLLINTENS.
be3peicTBune Bbipa)kaeTcs B HEBbIMOJHEHUN CyOBbEKTOM 06513aHHOCTI COBEPLLNTDb
Kakne-nnbo nencTaums.

CybbekTaMn MeXxayHapoaHbIX MpaBoOHApPYLUEHN B 3aBUCMMOCTM OT UX BUAA MOryT ObiTb
Kak rocyapCTBa, NHble Cy6beKkTbl MeXXAyHapoAHOro Npasa, Tak U NpeanpuaTus,
opraHu3auun 1 otTaesibHble UHANBUAbLI, COBEPLUMBLLNE MeXAYHAPOAHO-NPOTMBOMNPABHbIE
AesHUS.

Cyb6beKkTMBHaA CTOPOHA - OTHOLUEHNE NPAaBOHAPYLLUNTENS K COBEPLUEHHOMY UM OESHUIO
n ero nocnencTemsaM. Cyb beKTUBHAs CTOPOHA MOXKET Bblpa)KaTbCsl Kak B (hopMe yMbICa,
TakK 1 B )OpMe HEOCTOPOXKHOCTU. OQHAKO, B OT/IMYME OT BHYTPEHHEro rnpasa 3ToT
3/1IeMeHT CcoCTaBa pa3paboTaH meHee noapobHO. MexxayHapoaHO-NPaBOBbIE HOPMbI, Kak
NpaBuUJIo, HE UCMOJIb3YIOT AeSIeHNS YMbIC/Ia Ha NPSIMOM U KOCBEHHbIA, @ HEOCTOPOXKHOCTU
- Ha NPecTynHYy CaMOHaAesAHHOCTb U NPECTYMNHY HEOPEXXHOCTb.

Tak, B KOHBEHUMAX 3a4aCTYy0 UCMOJIb3YIOT TEPMUHBbI «NpefHaMepeHHoe»,
«npeaymblineHHoe», KpoMe TOro, HEKOTOpble COCTaBbl MeXAYHapOAHbIX
NMpaBOHAPYLUEHUN CKOHCTPYUPOBaHbl TakuM 06pa3oM, 4TO CyObeKTUBHASA CTOPOHA Kak
ob6s3aTeNbHbIN /1IEMEHT COCTaBa NMpPaBOHaApPYLWEHUA B HUX He 3ahukcmpoBaHa. Pedyb NOET
0 TaK Ha3blBaeMON «OTBETCTBEHHOCTMN HE3ABUCKMMO OT BUHbI», B 4HaCTHOCTU, 06
OTBETCTBEHHOCTW 3a Bpea, NMPUYNHEHHbLIN NCTOYHMKOM MOBbLILLEHHOW OMAaCHOCTHN
(HanpuMmep, aaepHbIMN 06bEKTaMN, KOCMUYECKUMN 06 bEeKTaMK, BO3OYLIHbIMU CygaMu).

FnaBa 2. Buabl Me)XXAyHapoOAHbLIX NPaBOHAPYLUEHUM.
NMpUu3Hakym MeXXaAyHapoaHOro npecrtynJjieHus, ero
OTJIN4YMA OT OPYrux BUAOB NPaBOHAPYLUEHUM

PasnunyatoT Tpy BUAA MEXAYHAPOAHbIX NPAaBOHAPYLLIEHWA:



- MeXAyHapoAHble NPecTyn/eHns;
- NPecTynANeHns MexayHapoaHOro XxapakTepa;
- MHble MeXAYHapoAHble NpaBOHapYyLUEHNS (AeNNKTbl)

MeXxayHapoaHoe npecTynJieHue - 3T0 AesHune, HapyllatoLliee CTosb
OCHOBoOMoOMaramwWme XM3HEHHO BaKHble MHTEpEeCbl MUPOBOro coobuiecTBa, 4TO
paccMaTpUBAlOTCA KakK NpecTyrnjeHne nepen MexayHapoaHbiM coobuiecTtsomM B Lenom. K
MeXXOYHapOoAHbIM NMPeCcTyrn/eHNaM OTHOCATCA: anapTena, reHounn, pabcTeo,
HAaéMHMNYeCTBO.

MeXXayHapoAHble NPecTyrnJeHns:

1) coBepllatoTCs rocyaapCcTBaMn, AOSHKHOCTHLIMU IMLAMWN FOCYAapPCTB, UCNOJIb3YOLWNMN
MexXaHWU3M rocylapCTBa B MPECTYMHbIX LEesaX, a Tak)Ke pPAA0BbIMU UCMOJTHUTENAMU;
COBEpLIAlOTCS B HEMOCPEACTBEHHOW CBSA3U C rOCYAapCTBOM;

2) NocsiratoT Ha MeXXAYyHapOoAHbIN MUp 1 6e30MacHOCTb, YrpoXKatoT OCHOBaAM MUPOBOI0
npaBonopsiaKa;

3) BNeKyT OTBETCTBEHHOCTb NrOCYyAapCTBa, Kak cybbekTa MexxAyHapoaHOro npasa u
NepCOHasIbHYO Yro/IOBHYK OTBETCTBEHHOCTb UCMOJIHUTENEN.,

OTBETCTBEHHOCTb 3a MeXXaAyHapoOHble NMpecTtyrnjeHna HaCcTyrnaeT B paMKaX
MemuyHapouHoﬁ, a B HEKOTOPbIX CiyHaaXx - HaUMWOHaIbHON ropuncaonkumnn.

MpecTynneHus MeXAYHapoAHOro Xxapakrepa - 3To gesHue (pu3n4yeckoro aumua,
nocsiratollee Ha rnpaBa 1 MHTepechbl ABYX UM HECKONbKUX FOCYAapCTB, MEXAYHAPOAHbIX
opraHusauunin, usnveckux n pPUANYeCcKnx nnu.[2]

K npecTtynieHnsam MmexayHapoaHOro xapakrepa OTHOCATCSA:

1) nocaraTenbCTBa Ha UL, NOJIb3YIOLWUXCA MEXAYHAPOAHOM 3aLLNTON;
2) He3aKOHHbIM 3axBaT BO3AYLUHbIX CY[OB;

3) nogfenka AeHeXHbIX 3HaKOB;

4) 3axBaT 3aJ10)KHUKOB;

5) He3aKOoHHbIe onepaunn C paanoakKTUBHbLIMU N APYIrMMN OMaCHbIMWU BeLLLECTBaMW,



MpecTynneHnsa MeXxaAyHapo4HOro XxapakTepa:

1) 3aTparuBalT UHTepeChl ABYX UJIN HECKOJIbKNX FOCYyapcCTB, opuandecknx auy, n/mnn
rpa>xgaH;,

2) coBepLlaloTCca oTAe/IbHbIM PU3NYECKNM JINL,OM BHE CBA3U C MOJINTUKON rocyaapcrtBa,

3) BNeKyT NepCoHasibHY0 YrosIoBHY OTBETCTBEHHOCTb NMpaBoOHapyLUMTENIEeN B paMKax
HALIMOHANBHONM IOPUCANKLINN.

K MeXxayHapoOHbIM gefinkTaM cnefyeT OTHOCUTb MeXAyHapoaHble npaBoOHapyLUEeHNS,
He BoweLune B nepseble ABe rpynmnbl. K HUM OTHOCATCA: HapyLUeHne rocyaapcTteoM
OOroBOPHbIX 0653aTeNbCTB, HE MMEILLNX OCHOBOMOIAraoLwero 3Ha4yeHuns,
HeBbINOJIHEHNE PUSNYECKNMU U IOPUANYECKMMN NNLLAMUN NOJIOKEHUN MEXAYHAPOOHbIX
KOHBeHUMn (HanpuMmep, KOHBEHL NN 0 MeXAYHapoAHOW KyrnJe-npoga>ke ToBapoB
1980r.); HEBbINONHEHNE pPEeLUEHNN MEeXOYHapPOOHbLIX CYO0B N apbuTpa)ken; HapyLueHne
rocygapCTBaMm CBOUX OAHOCTOPOHHUX MeXOyHapoaHbiX 0643aTenbCcTB U T.4.

MexxaoyHapoaHble Oe/IMKTbl TaKNM o6pa30M:

1) He HOCAT XapaKTepa MeXXAYHapPOAHbIX MPECTYMN/IEHUA N HE UMeIT 06LLEeCTBEHHO
OMaCHOCTUN MeXAYHaPOAHbIX NPECTYMNEHUIA N NPECTYNNEHUA MEXOYHAPOAHOIrO
XapaKTepa;

2) MOryT coBepLllaTbCa NbbIMU CybbekTamMmn MeXxayHapoAHbIX MPAaBOOTHOLLIEHUN,
HapyLlaoLWUMN NONIOXKEHUSA MeXXAYHapOAHO-MPaBOBLIX HOPM;

3) BNeKyT OTBETCTBEHHOCTb CYyOBEKTOB, KOTOPasi MOXXET BbipaXkaTbCs U B chopMme
CaMOOrpaHUYeHnn, cnenywumx B pesyabTate opuLManbHOro Npu3HaHus
NPOTMBOMNPABHOCTY NoBeAeHUs cybbekTa.

OCHOBHbIe COCTaBbl MEXAYHAPOAHbLIX MPECTYN/IeHUN onpeaesneHsl YcTaBamMun
MeXxAyHapOoOHbIX BOEHHbIX TPUOYHaNoB, y4pex4EHHbIX Nocse BTOpon MMPOBON BOMHbI
(HiopHbeprcknm n ToKMNckum). Nx yHMBepcanbHOe 3HavYeHme bbi10 NoATBEPKAEHO
Pesontoumnamm NeHepanbHon Accambnen OOH 1946 n 1947r.r., a Takxe YcTaBaMu
TpunbyHanos ansa KOrocnaesum v PyaHabl u CTaTyToM MexxayHapoaHoro cyna.

B YcTaBax HiopH6eprckoro n TOKMNCKoro TpnbyHanos, MeXxayHapodHble NpecTynieHns
OeIMNNCb Ha TPU rpynnbl:

1) npecTynneHns NpoTmB MUPa;



2) BOEHHble NMpecTynJeHus;
3) NpecTynjeHnsa NPpoTUB YENOBEYHOCTMU.

B cooTBeTcTBMU CO CT.6 YcTaBa MexayHapoaHoro TpubyHana ana cyjaa U HakasaHusa
FNaBHbIX BOEHHbIX NPECTYNHMUKOB eBponenckux ctpaH (HiopHbeprckoro TpnbyHana) kK
npecTynneHnsm NpoTuUB Mnpa BblIN OTHECEHbLI: MOAFOTOBKA, pa3Bsi3biBaHME UN
BeJeHNe arpecCcruBHON BOWHbI WX BOWMHbI B HApyLLEeHNe MeXXAyHapOoAHbIX 4OrOBOPOB,
COrnalleHnn nnn 3aBepeHnia, namn yyactue B obuiem niaHe nam 3aroBsope,
HanpaBJIEHHbIX K OCYLLECTBJIEHNIO BbllLleyKa3aHHbIX OEACTBUNA.[3]

B Pesontounn NeHepanbHon Accambnen OOH oT 14 nekabps 1974r. oaHo noHATME
arpeccum - nof arpeccuen NoHMMaeTCs NpUMeHeHne BOOPYXEHHOW CUbl roCy4apCTBOM
NMPOTUB CyBepeHuTeTa, TEPPUTOPUANbHON HEMPUKOCHOBEHHOCTU MU MOJINTUYECKON
HEe3aBUCUMOCTM OPYroro rocygapcTBa Win KakuM-nmbo nHbIM cnocobom,
HecoBMeCTuMbIM € YcTaBoMm OOH.

B KayecTBe akTa arpeccun KBaanuumpyTcs:

1) BTOp>XE€HNEe NN HamageHne BOOPY)XEHHbIX CM1 FrOCydapCTBa Ha TEPPUTOPUIO APYroro
rocynapcTea nam nobas BoeHHasi OKKynaLuunsa, Kako bl BDEMEHHbIN XapaKTep OHa He
HOCUNA, SBJMISIOLLLAACA Pe3y/IbTaTOM Takoro BTOPXXEHUS UK HanageHus, nnu niobas
aHHEKCUS C MPUMEHEeHNEM TEPPUTOPUN APYroro rocyaapcTBa UK YacTu eé;

2) 6oMbapanpoBKa BOOPY>XXEHHbLIMU CUTaMU FroCyAapcTBa TEPPUTOPUM APYroro
rocyzapcTBa WK NpuMeHeHne ntboro opy>xus NpPoTmMB APYroro rocynapcTBa;

3) 6n1okana nopToB Unn 6eperos rocygapcTBa BOOPY>XEHHbIMU CUIAMU APYroro
rocyapCTBa; HanageHNe BOOPY)XEHHbIMU CMIaMU FOCYAAPCTBa Ha CyXOnyTHbIE,
MOPCKMNE U1 BO3AYLIHbIE CUJIbl APYroro rocyiapcTBa;

4) NpMeHEHNe BOOPY>XEHHbIX CUJ1 OIHOIO rocyapCTBa, HAXOASALWMXCA HA TEPPUTOPUN
ApYyroro rocyaapcTBa Mo corjaleHuto ¢ NpUHUMalLWmnM rocy4apcTBOM, B HapyLLeHune
yCJIOBUI, NPeayCMOTPEHHbIX B cornalweHun, nnm noboe nponoskeHne nx npebbiBaHns
Ha TakKOW TeppuUTOpPUN Mo NpekpaLleHnn 4encTBnA CornalleHuns;

5) neCcTBUS rocyaapcTBa, N0o3BOJIsOLLIEr0, YTOObI €ero TeEpPUTOPUS, KOTOPOE OHO
npenocTaBUIO B pacrnopsi>KeHne Apyroro rocyaapcTBa, UCMOJIb30BasIOCh 3TUM
rocyapCcTBOM /151 COBEPLUEHUS arpeccum npoTuUB TPETbEro rocyaapcTBea;



6) 3acCblslIka rocyjapCcTBOM UM OT UMEHW roCyapCTBa BOOPYXKEHHbIX 6aHa, rpynn n
pPerynsipHbIiX CU1 HAEMHMKOB, KOTOPbIE OCYLLECTBASAIOT aKTbl MPUMEHEHNS BOOPYXEHHOMN
CUNbl NPOTUB APYroro rocygapcTBa, HOCALWME CTO/Ib CEPLE3HbLIN XapaKTep, 4TO 3TO
PaBHOCW/IbHO BbllLENepeyncieHHbIM akTaM.

Me)xayHapoaHbIM NpecTyrnjeHneM NnpmM3HaHO HaEMHNUYeCTBO, COrslacHo CcT.47
JononHuTenbHOro npoTokosia 1 K XXeHeBCKMM KOHBeHLUMAM OoT 12 aBrycTta 1949r.,
KacalLemncs 3anTbl XXepTB MeXAYyHapOo4HbIX BOOPYXEeHHbIX KOH(MKTOB 19771,
onpenenseTcsa Kak nuo, Kotopoe:[4]

1) cneumanbHO 3aBepbOBAHO Ha MeCTEe BOEHHbIX AENCTBUN NAKN 3a FrPaHULLEN, YTOObI
y4acTBOBaTb B BOOPY>XEHHOM KOH(JINKTE;

2) haKTUYECKN NPUHUMAET y4acTue B BOEHHbIX OENCTBUSX, PYKOBOACTBYSICb CBOUM
>KeslaHneM NoJIyYUTb JINYHYIO Bbirody. [Mpy 3ToM MaTepuasibHOe BO3HarpaxaeHue
[OJDKHO CYLLECTBEHHO MpeBbIWaTb BO3HArpaXkaeHne, BoinjiavymBaemoe kombataHTaM
TOro >XKe paHra n yHKLMN, BXOAALLNX B COCTaB BOOPY>KEHHbIX CU AAHHOW CTOPOHbI.

3) He aBnaeTcsa rpaxgaHNHOM CTOPOHbI, HAXOA4ALWENCA B KOH(JINKTE C APYromn
CTOpPOHOWN;

4) He BXOOMT B JINYHbINA COCTaB BOOPY>XXEHHbIX CUJ1 CTOPOHbI, HaX04ALWeEeNCcs B KOHPNKTE;

5) He NocnaHo rocygapcTBOM, He ABAAIOLWMMCS BOKOKOLWEN CTOPOHON, AN BbIMNOJIHEHNS
odmumanbHbiX 0693aHHOCTEN B Ka4YeCcTBe /inua, BXOASALLEro B COCTaB BOOPYXXEHHbIX CUJI.
ITNUM HAaEMHUMKMN OTNIMYAOTCA OT BOEHHbIX COBETHMKOB, HanpaBJ/IeHHbIX Ha Cy>XX0by B
WHOCTPaHHYIO apMUIO Mo cneymaibHOMY COrlalleHnto rocy4apcTB U HE NPUHMMAOLWNX
HernocpenCcTBEHHOr0 y4aCTUSA B BOEHHbIX OEeNCTBUSX.

HaéMHUKN, ABNAIOTCHA BOEHHBLIMU NPECTYNMHUKAMM N HE MOTYT CCbIN1IaTbCS Ha NOJIOXKEHNS
eHeBCKUX KoHBeHLU M 1949r. Ha HUX He pacnpoCTpaHSaeTCa pPeXUM BOEHHOr o0 nseHa.
HaéMHMKN NpMBIEKaOTCA K OTBETCTBEHHOCTU, KaK B paMKax HaLMOHa/IbHOW
OPUCONKLNN, TaK N CneumanbHO CO34aHHbIMU MeXAYHapOAHbIMU TpnbyHanamu.

K npecTynneHunsiM NpoTUB Ye/1I0BEYHOCTUN OTHOCATCS: ybuincTea, nctpebneHue,
nopabolleHmne, CCbiIKa U Apyrme XXecToKoCTU, COBEPLUEHHbIE B OTHOLLEHWUY
rPakKZlaHCKOro HaceneHns 10 UM BO BPEMS BOWHbLI, UK NpeciiefoBaHns Mo
NOJINTUYECKMM MOTMBAM B LIENAX OCYLLECTBJIEHUS UK B CBA3U C JIt0ObIM
npecTynieHneM, Noanexxalwmm pucankumm TpnbyHana, He3aBMCKUMO OT TOFO, ABAAINCH
NN 3TU OENCTBUA HapYLLUEHMEM BHYTPEHHEro npaBa CTPaHbl, rae oHW b1 COBEPLLEHBI,



nnn HeT.

Cpean MeXxayHapoAHbIX MPecTyMN/IeHU Takxe creayeT OTMEeTUTb reHouua, KOTOpbI
cornacHo KoHBeHUMKN 0 NpenynpexaeHnn NpecTynieHns reHoumnaa n HakasaHums 3a
Hero 1948r., aBnsieTcs, He3aBUCMMO OT TOro, COBEpLLUAeTCsl OH B MMPHOE UJIN BOEHHOE
BpeMs, MpecTynjieHneM, HapyLlialowmm mexagyHapogHoe npaeo. MNog reHoumnaom (CT. 2
KoHBEHLNM), NOHUMAIOTCS ciefyloline eicTBUS, COBEPLLUAEMble C HaMepeHneMm
YHUYTOXUTb MNOJIHOCTbIO UM YaCcTUYHO KaKyo-NTnMbo HauMOHabHY0, STHUYECKY!O,
PacoOBYIO NN PENIUTNO3HYIO TPYNMNy Kak TaKoBYHO:

1) ybuncTBO 4/1€HOB 3TON Fpynnbl;

2) NpUYNHEHNE CePbE3HbIX TeNeCHbIX MOBPEeXAEeHU Ui YMCTBEHHOIO pacCTPOMCTBa
YysieHaM Takomn rpynneol;

3) NnpefyMbllU/IeHHOEe Co34aHne AN KaKou-nmbo rpynnbl TAaKNX XU3HEHHbIX YCJI0BUMN,
KOTOpble pacCYNTaHbl Ha MNOJIHOE NN YaCTUYHOE (PU3NYEeCKoe YHUHTOXKEHNE eé;

4) Mepbl, paccYMTaHHbIE Ha NpPenoTBPaLLeHNEe NEeTOPOXKAEHMS B cpele TakKon rpynnbi;
5) HaCUNbCTBEHHAA NepeaaYvya AeTen U3 04HON YeNIOBEYECKOW rpymnnbl B APYryio.

Mo KoOHBEeHUMN HaKa3yeM KaK caM reHouwng, Tak 1 3arosop C Uesbio coBepLieHus
reHounmpna, npaMoe " ny6n|/|que noaocTtpekaTesZibCTBO K COBepLleHunto reHounmaa,
nokyLlieHme Ha coBepLwieHne n coy4actme B reHouunpge.

BbloensoT TakXe NPecTyrnieHns MeXxayHapoaHOro xapakTepa (KOHBEHUMOHHbIe
npecTynaeHuns), CoCTaBbl KOTOPbIX MPEaYCMOTPEHbI KOHBEHLMAMK, 06513bIBatOLLMMN
yyacTBYylOLLME B HAX FrOCyAapCTBa BBECTU COOTBETCTBYHOLLME HOPMbI B CBOE
HaLMOHaJIbHOE YyroJIoBHOE MNpaBo, U, B COOTBETCTBUMN B C/ly4ae KOHBEHLIMOHHbIX
npecTynJeHnin, NpUroBop BbIHOCMTCS HA OCHOBE HAaLlMOHAJIbHOIO YroJIOBHOIO NpaBsa.

CrnnCcoK KOHBEHLMOHHbIX MPecTynJieHUn A0CTaToO4YHO 0bLmnpeH:

1) npecTynneHus, ABNSOLLMECS NPOSB/IEHNEM MeXOYHapoOoHOro TeppopmnsMa (3axBsaT
BO3AYLUHbIX CYZIOB U ApYyrve AeNCTBUS, HanpaBJieHHble MPOTUB FPaXKAaHCKON aBMaLUK;
3axBaT 3aJI0)KHUKOB; MPecTynaeHns NPOTUB JINL, MOJb3YIOLNXCA MeXAYHAPO4HON
3aLLUNTON; HE3AKOHHbIN 3aXBaT U UCMOJIb30BaHME ANEePHbIX MaTepnanos; NMMPATCTBO U
Apyrune He3akoHHble aKTbl MPOTUB 6&@30MacHOCTN MOPCKOro CYyA0X0ACTBA);



2) NpecTynieHuns, nocaratoume Ha ceoboay Yenoseka (pabcTBo 1 paboToprosns;
TOProBAs XXeHWwnHamm n getbmu). MNpectynneHnamm obbvsiBneHbl: paboToprosns,
obpalLeHne B pabcTBO UK CKJIIOHEHUNE K OoTAa4ve cebsi B pabCcTBO, MOKyLLEHNE, coyvacTue
B TaKUX OENCTBUSAX; KIEMMeHne NNL, HaxoasWwmXcs B NOAHEBO/IbHOM COCTOSIHUN.

3) MpecTynneHuns, nocaratowme Ha obLEeCTBEHHYIO, B TOM 4YMUCJIe SKOHOMUYECKYIO
0e30MnacHOCTb (3arpsa3HeHne oKpy>xarLllen cpenbl; He3ak50HHoe npnobpeTeHne n
XpPaHEeHne OrHeCTPesIbHOr0 OPYXKMNS; AOPOXXHO-TPAHCMOPTHLIE NPECTYNJIEHNS;
XYyJIMraHCKOe noBefeHme BO BPEMSA CMOPTUBHbBIX MEPOMNPUATUIN; CTOJIKHOBEHUSA MOPCKUX
CY[AOB N HEOKa3aHMe NoMoLLKM Ha MOpe; pa3pbiB UK MOBPEXOEeHNEe MOPCKOro Kabens);

4) MpecTynaeHuns, nocsiraloLlne Ha 340pPOBbE HAaCENEHUSI N HDABCTBEHHOCTb
(He3aKoHHOEe NPOon3BOACTBO N 060POT HAPKOTUYECKMUX U MCUXOTPOMHbIX BELLLECTB;
NoCSAraTeNbCTBO Ha KYJIbTYPHbIE LIEHHOCTU HapPO40B; PAacnpoCTpaHeHne nopHorpadgun);

5) MpecTynieHns 3SKOHOMNUYECKOro XxapakTepa (nogaenka AeHe>XHbIX 3HAKOB;
neranusaumns NPecTYnHbIX OX0A0B; MPEeCTYMNJeHNs, COBEPLUAEMbIE B UCKJTIOYNTESIbHON
3KOHOMWYECKOW 30He; NpecTynJieHNs, CoOBepLUaeMble Ha KOHTUHEHTaIbHOM Lenbde).

Taknm 06pa3oM, NOHATME MEXAYHAPOAHOrO NpaBoHapyLIEeHNS BKOYaEeT B cebs Kak
MeXXAYyHapoAHble AeNINKTbI, TaK U MexxAyHapoaHble MPecTyn/IeHUs N NpecTynseHns
MeXXOyHapoOHOro xapakrepa.

3aKJsiloueHue

B MeXxayHapoaoHOM NpaBe HeT eAMHOro onpeneneHns «MexxayHapoaHbix
npecTynaeHnin», ofHaKo Coaep>XaTcs onpeaesieHNs OCHOBHbIX KaTeropun
MeXAYHapOoO4HbIX NPeCcTynJIeHNN.

CnefnyeT 3aMeTUTb, YTO O4€Hb YacTO B UCTOYHMKAX MEXOYHapOA4HOro rnpasa
BCTpeYaeTCsa NOHATUE «NpecTyrniaeHne npoTne Mmpa n 6e3onacHoOCTN YesioBevyecTBa»,
KOTOpOEe MHOrune y4yeHble n caMa KomMmnccmsa mexxayHapooHoro npaBa paccMaTpuBaeT Kak
CUHOHMMMYHbIE. Ha cen c4éT Komunccmna mexayHapoaHoro rnpasa OOH B 1995 roay
«MOCTaHOBMAA He npefnaratb obuwero onpegeneHnsa NpecTynjaeHnn NpoTUB Mnpa n
B6e3onacHoOCTM YyenoBevyecTBa». OHa NpuLwia K BbIBOAY, 4TO «onpeneneHmne obLmx
KOHTYPOB KOHLUENUMUN NpecTynaeHnin NpoTnB Mmnpa, BOEHHbIX NPECTYNAeHNN 1
npecTynjieHnn NpoTMB YeN0BEYHOCTU, YKa3aHHbIX B CTaTbe 6 YcTaBa HiopHbeprckoro



TpubyHana, AO/IKHO CTaTb pe3yibTaTOM NMPakTUKu». Tak byaem e ncxoanTb U3
OOKTPUHANbHbIX MOHATUN MeXXAYHAaPOAHbIX NPeCTYNJeHUA N OCHOBHbIX NX KJ1ACCOB,
3aKpenJJieHHbIX 3aKoHogaTesibHO. K HacTosweMy MOMEHTY B IOPUANYECKON HayKe (KakK
MWUPOBON, TaK N POCCUNCKON) pa3paboTaHOo N NPeanoXeHo MHOro AedHULNN
MeXOYHapOoLHOro npecTynieHns, NpoaHaan3npoBas X, NonbITaeMcs ChopMyIMpoBaTb
[0CTaTO4YHO NOJSIHOE onpefenieHne «MeXXAyHapoaAHOro NpecTynjaeHns».

Me)xayHapoAHble MpecTynaeHns - 3TO HapyLUeHNa MeXXAyHapo4HbIX HOPM, BJieKylLlMe 3a
cobol nHAnBMAYaIbHYO YrOJIOBHYIO OTBETCTBEHHOCTb COBEPLUMBLLUMX UX AL (B
NMPOTUBOMOJIOXKHOCTb OTBETCTBEHHOCTW rOCyAapCcTBa, NpeacTaBUTENS MU KOTOPOro
MOryT 6bITb AaHHble nMua). BaxkHenwen ocobeHHOCTbI0 MeXAYHAPOAHbIX NPECTYNJ/IeHNIA
cnenyeTt CHATATh UX NPUHLMNMANLHYO NOACYAHOCTb cyay Ntoboro rocynapcTaa,
KOTOPOE >KEeNAeT N UMEET BO3MOXXHOCTb OCYLLECTBUTb B X OTHOLLEHUN YrOJIOBHOE
npecnegoBaHme. 3TO OTJIMYAET NX OT 0ObIYHbLIX MPECcTYNAeHU, NpecnefoBaHNE KOTOPbIX
TECHO CBSA3aHO C AOKTPMHON rocyapCTBEHHOro CyBepeHuTeTa.

Ba>kHO BblaennTb ocobble NpuU3HaKK, oTaAnYaWwme MexxayHapoaHble NpecTynaeHuns oT
OPYrnx HapyLleHUn MexxayHapoaHOro rnpasa: Bo-nepBbiX, OHX 0XBaTbIBAlOT Kak
HapyweHns obblYHbIX MeXXAYHAPO4HO-MPaBOBbIX HOPM, TaK U YCJI0BU MeXOyHapo4HbIX
A0roBopoB; Bo-BTOpbIX, HapyLLlaeMblie HOPMbl A0JIKHbI 6bITb HanMpaBAEeHbl Ha 3aWNTy
LLEHHOCTEeW, KOTOpble pacCMaTPMUBAIOTCSA B Ka4eCTBE Ba)KHENLNX BCEM MeXXAYHAaPOL4HbIM
coobuiecTBOM, 1N, CnepoBaTesibHO, CBA3bIBAKOT BCE rocyfapCTBa U BCEX NIIOAEN.
OCHOBHbIe LLeHHOCTN 3aKpersieHbl B TaKNX MeXXAYHAapPOLHbIX NCTOYHUKaX KaK: YcTaB
OOH 1945 r., Bceobwas aeknapauynsa npas 4Yenoseka 1948 r., EBponenckas KOHBEHUKUSA O
rnpasax 4esioBeka 1950 r., asa MexxgyHapoaHbix nakTa OOH 0 rpa>xaaHCKuXx v
MOJINTNYECKNX N 06 IKOHOMUYECKUNX, COLMANIbHbIX N KYJIbTYPHbIX NpaBax 1966 r.
KeHeBCkMe KoOHBeHUMN 1949 r. 0 3awmTe XXepTB BOWHbI N ABa JLONOJIHNTESIbHbIX
MPOTOKOJ1a K HUM OT 1977 r., KoHBeHUMa NpoTuB NbiTOK 1984 r. n gpyrune. B-TtpeTbux,
MeXOyHapoaHoe coobLecTBO MMeeT YHMUBEPCAsIbHbIN MHTEpPEeC B NpecevyeHnmn 3Tux
HapyweHun Mo>XHO BblOEe/INTb OCHOBHbIE MPU3HAKN AeUHNLNN MeXOYHAPO4HOIr o
npecTtynjeHnsa. Takue npecTyrnJjeHns: CoOBepLaTCcad PU3NYECKNMIN JINLLaMIN; ABISIOTCA
rpybbiMn HapyweHnsamm obuienpnsHaHHbIX HOPM MeXXOYyHapOoA4HOro npaea,
obsA3aTeNIbHbIX KaK 405 rocyfapcTB, Tak U Ana PU3NYeCcKnx nuu, N HauesieHHbIX Ha
3aWKnTY PyHOAMEHTasIbHbIX Mpas JIMYHOCTU U (UIM) MUPOBOIrO NMPaBoONOPSALAKA; BJIEKYT 3a
cobon MHOMBMAYaNbHYO YrOIOBHYIO OTBETCTBEHHOCTb MO MEXAYHApPO4HOMY MpaBy; Kak
npaBwo, MPSMO NN KOCBEHHO MOOAEPXKMBAKTCA rocygapcTBoOM NMbo coBepLuatoTcs
npn NONyCTUTENbLCTBE MM HECNOCOOHOCTN rocygapcTBa NOAABUTL AAaHHbIE
NMPecTyrnJjieHns, 4To 3aTPYLHACT Uan AesiaeT NPakKTU4YeCKN HEBO3MOXKHbBIM UX YrOJIOBHOE



npeciegosaHne cygamMmm 3Toro rocygapcrtsa.
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